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I. What types of cases will we hear?
A. Rezone — most important cases
1. most discretion
2. five criteria
a. the Comprehensive Plan;
b. the current structures and uses within each zoning district
c. the most desirable use for which the land in each zoning
district is adapted;
d. the conservation of property values throughout the
jurisdiction; and
e. responsible growth and development
3. No single criteria controls the decision — look at the totality of the
Circumstances.
B. Planned Unit Development
1. It is a rezone with additional criteria
2. used primarily for
a. mixed use (combinations of two or more uses)
b. innovative approaches to design or land use
c. unique characteristics of land require different approach
3. Very specific procedure
4. Petitioner writes its own zoning ordinance
C. Text Amendment — recommendations to legislative branch
1. Change in law
2. Need changes because of experience

3. Change in policy or direction



D. Plat
1. Four types
a. Primary
b. Final
c. Major vs. Minor
d. Vacation
2. If the plat complies with ordinance, it must be approved.
E. Development Plan Review
1. Final review of design characteristics for compliance with ordinance

2. If the plans comply, the DPR must be approved

II. Discretion vs. Non-Discretion Reviews
A. Discretionary

1. Rezone
2. Planned Unit Development
3. Text Amendment

B. No Discretion

1. Plats
2. DPR

C. Some Discretion
1. Plats with non-conforming elements — may impose conditions
2. DPRs with Waiver Requests — Commission may deny waiver or

impose conditions



ITI. What do we need to know -- Special Issues
A. Findings

1. Plan Commission is required to make findings which support its

decisions

2. Staff will prepare draft findings and include in staff report

3. How do you make findings?
a. Ask questions of staff and developer regarding the issues
b. Discuss issues prior to making motion and vote
c. Make sure to ask questions on each finding at issue

NOTE: Recent case law has emphasized making
appropriate findings. Courts believe that simply
discussing an issue is not sufficient to show that the
Commission gave significant thought to the subject. Thus
ask questions and discuss the reasoning for your vote of
discretionary matters.
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B. Waivers

1. Can only grant waivers on issues authorized by the ordinance
2. Must make findings on waiver requests
3. Waivers present opportunity to ask for conditions to enhance
project
4. Petitioner has no right to a waiver — must satisfy criteria for
waiver

5. Procedure: Make motion on waiver before main motion on

Case.

6. What is the difference between a waiver and a variance?

a. Waiver: Ordinance allows Plan Commission to waive certain

requirements as part of case before Commission. The



Commission cannot ignore its ordinance unless ordinance
allows;

b. Variance: Ordinance does not allow Commission to waive
requirements. The petitioner must seek this change from the

Board of Zoning Appeals.

C. Objectivity and Conflicts — Indiana Code §36-7-4-223

1. Grounds for recusal or disqualification
a. Direct pecuniary interest
b. Indirect pecuniary interest
c. Member is biased
d. Member is prejudiced
e. Member is otherwise unable to be impartial
2. Procedure
a. Recusal — should be made in advance — advise staff

b. Recusal — leave the room

D. Open Door Law
1. Generally, Indiana law allows citizens to attend and record all
Commission meetings.

2. What is a Meeting?

a. A majority of the Commission gathered for the purpose of taking

official action.



b. Side Bar Meetings may be considered a “meeting” and thus a
violation. Refrain from discussing the matters while another person
is talking or whispering to other members about the topics.

Everything must be spoken to the public and on the record.

c. Be careful of conversations after the case — what you say could

show bias
d. Make sure site visits do not become a “meeting.”

3. Executive Sessions — only allowed in limited cases (litigation)

4. Taking Action definition
a. Receiving information
b. Deliberating
c. Voting
d. Exception — view of site
5. E-mail — not a meeting unless it becomes a chat — but be careful
a. Avoid group emails that include a majority or members
which request members to say how they will vote or what
their position on a case is.
b. Email staff with questions

c. Commission members email is subject to Access to Public



Documents Requests by public.

E. Making Motions

1. Staff will prepare form motions for each case

2. After discussion of case, members are encouraged to make motions

3. When making motions, make findings required for each case.

4. Discussion of merits of case should follow the motion.

F. RLUIPA — Religious Land Use & Institutionalized Persons Act
1. Must treat religious petitioners in land use cases same as
any other petitioner.

2. Cannot discriminate against petitioner because of religion.
3. Avoid religious issues or discussion

4. Focus on same issues as other commercial or institution
cases

5. Be careful of offhand comments outside of meetings

6. Bias is the issue

G. Planned Unit Developments
1. Purposes
a. to allow greater flexibility in applying the ordinances to
mixed zoning classifications
b. to allow innovative approaches to meet the demands of the
housing, commercial and business markets;

c. torecognize the interdependency of housing, commercial and



business markets; and
d. to allow planning and development of mixed zoning
classifications to be consistent with the best interests of the
Town and with the ordinances.

2. Authority to Vary from Town Ordinances
a. variance will achieve the purposes for which PUDs may be
approved;
b. variance will not violate the general purposes, goals and
objectives of the Zoning Ordinance and Comprehensive Plan;
c. variance will not unduly burden adjacent roadways; and
d. variance will result in a development providing adequate
and appropriate levels of open space and other compensating
amenities both within the proposed development and to the
Town.

3. Land Use
a. all land use classifications are allowed (residential,
commercial and industrial)
b. Residential PUDs and Mixed-Use PUDs may not exclude
group homes, residential facilities for the developmentally
disabled or residential facilities for the mentally ill.

4. Developmental Standards
a. Town standards apply unless alternative standards are
specified in the proposed PUD ordinance.
b. If alternative standards modify Town standards, petitioner
must show that the alternative standard is directly linked to
the intent of the PUD to:

(1) provide a mixed-use development;



(2) provide a creative design; or
(3) address the unusual physical condition of the site.
5. Design and Construction Standards
a. Town standards apply unless alternative standards are
specified in the proposed PUD ordinance.
b. If alternative standards modify Town standards, petitioner
must show that the alternative standard is directly linked to
the intent of the PUD to:
(1) provide a mixed-use development;
(2) provide a creative design; or
(3) address the unusual physical condition of the site.
c. Procedure for review of alternative standards
(1) Public Works must review
(2) Technical Advisory Committee (TAC) must review
(8) Local, State and Federal agencies who do not
participate in TAC must approve.
6. Procedure
a. Pre-Filing Conference with staff
b. Submittal
c. Neighborhood Meeting
d. TAC
e. Plan Commission Informational Appearance
f. Plan Commission Public Hearing
g. Town Council consideration
h. if approved, Plan Commission considers
(1) Primary Plat

(2) Development Plan Review (non-residential)



(3) Final Plat
7. Amendments

a. Minor
(1) not detailed amendments
(2) approved by staff

b. Detailed — same procedure as original approval of PUD
(1) modification of termination of condition or
Commitment
(2) increases in density or intensity of the project
(8) new right-of-way
(4) removal of right-of-way
(5) increase in ratio of platted lot area to common area or
open space
(6) expansion of boundary to include additional area; or
(7) contraction of boundary to exclude area.

c. Criteria for Amendment
(1) is the amendment consistent with the intent of the
original PUD?
(2) is the amendment consistent with the
recommendations of all current Town land use policies
and plans?
(3) Have there been changes to the physical site
conditions or the physical conditions of adjacent
properties?
(4) Have there been changes to market demand,

demographic shifts or other policy or legal changes?
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8. Problem Areas for PUDs
a. Just More Density: use of PUDs to increase density in
residential developments where there is no mixed-use, creative
design or unusual physical conditions of the site;
b. No Nexus: use of PUDs where the lower alternative
development standards or design standards are not directly
linked to the intent of the PUD to provide a mixed-use
development, provide a creative design, or address unusual
physical conditions of the site
c. Disharmony: use of PUDs for mixed use development
without buffers and other design features which negate
disharmony of uses.

9. When Are PUDs Consistent with the Best Interests of the Town?
a. Innovative design — buildings, lakes, streets, etc.
b. harmonious mixed-use on large parcels
c. development which preserves woods, water resources and
other natural conditions
d. special area development which uses mixed-use development
to create neighborhood commercial centers.

H. Rezone Practice Pointers

1. Remember the 5 Criteria
a. the Comprehensive Plan;
b. the current structures and uses within each zoning district
c. the most desirable use for which the land in each zoning
district is adapted;
d. the conservation of property values throughout the

jurisdiction; and
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e. responsible growth and development

2. Require petitioner to present facts and address all five criteria
a. If the development is not consistent with the Comprehensive
Plan, why is the proposed rezone in the best interests of the
Town?
b. If the proposed development is substantially different from
the current structures and uses in the district, why is the
proposed development in the best interests of the Town?
c. Why is the proposed development the most desirable use for
the land?
d. How will this development conserve property values
throughout the Town?
e. How will the proposed development affect traffic congestion?
f. How will the proposed development affect the schools?
g. If the proposed development shows a net negative financial
impact to the taxing authorities, why should existing taxpayers
supplement the new development?
g. How will the proposed development enhance responsible
growth and development?

3. Discuss the five criteria before voting on the motion.

4. Include the five criteria in your findings.

I. Other Best Practices

1. Read your ordinances

2. Carefully read your case reports
a. look for issues important to staff
b. consider conditions or commitments that resolve issues

3. Do not be hesitant to vote no if you are not satisfied that the legal
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criteria for approval have been met.

4. Do not redesign the project — it is what it is.

5. Do not hesitate to call staff with questions or concerns prior to the
meeting.

6. If you are not familiar with the site and surroundings, visit the site.
7. Consider the evidence presented in the submittals and at the
hearing.

8. For recommending decisions, be sure the Council is aware of
concerns by including in your findings.

9. For final approvals, protect the Town so the built environment is
either compliant with the ordinances or better.

10. Be familiar with Rules of Procedure.

IV. New Laws
A. Billboards — certain billboard owners can modify billboards
B. Political Signs — cannot regulate most political signs during election
C. Changeable copy signs
D. Political Affiliation for Appointments

V. New Cases
e City of Madison v. DeMaree.

o Facts'DeMaree applied for a rezone. City Council urged DeMaree to go
back to plan commission to get a recommendation with a full
commission. Subsequently, the Plan Commission did give DeMaree a
positive recommendation but the Council ultimately denied the rezone.
DeMaree sued, asking the Court to determine if the Town Council’s
decisions was arbitrary and capricious. The Court found that the Town
Council and the Plan Commission decisions were appropriate because
both bodies looked at the five factors for a rezoning, including traffic
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volume, drainage, privacy issues, property values, best use with the
comprehensive plan, etc. Further, the Court found that the denial was
not arbitrary because one council member stated that his decision was
about “traffic issues.”

o Take Away:If an individual wants to challenge a ruling in court, the
Court is going to start with what information the Commission/Council
considered in light of the 5 factors (for a rezone), or other criteria
applicable to the case. Further the Councilmember speaking up
regarding the reason for the denial seems to hold weight with the
Court. Thus, ask questions relating to the factors critical to the case
and don’t be afraid to speak up and have dialogue regarding your
decision/vote.

Durant v. District of Columbia Zoning Comm’n - The Court, in
reviewing the commission’s decision on the approval of a PUD,

remanded the case back to the commission for more dialogue on
the facts of PUD approval (adverse effect, comp plan use,
density, etc.). In doing so, the Court noted that “the mere
existence of testimony touching the topic, however, does not
demonstrate that the Commission considered and adequately
addressed that topic.” Thus, don’t just bring up these topics,
make specific findings and conclusions.

e Town of Ellettsville v. Despirito

o Take Away:Cannot approve a relocation of a utility easement without

the approval of the property owner who property benefits from the
easement.
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TEXT AMENDMENTS

Authority: §4-6 of Zoning Ordinance; I.C. §36-7-4-607

Initiated by

1. Motion approved by Plan Commission; or
2. Resolution approved by Town Council

Standards for Amendments to the Text of the Zoning Ordinance

o The wisdom of amending the text of the Zoning Ordinance is a matter committed
to the sound legislative discretion of the Town Council.

o No one standard controls the determination, but the Town Council must pay
reasonable regard to:

the Comprehensive Plan;

the current structures and uses within each zoning district;

the most desirable use for which the land in each zoning district is adapted;

the conservation of property values throughout the jurisdiction; and

responsible growth and development
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Procedure

1. Plan Commission must conduct a public hearing within 60 days of initiation of the
text amendment;

2. Within 10 days of making its recommendation, the Plan Commission must certify
its decision to the Town Council;

3. Within 90 days of the Plan Commission certification, the Town Council must vote
on the text amendment.

a. If the Plan Commission sends a favorable recommendation and the Town
Council fails to vote on the text amendment within 90 days, the amendment takes
effect as if it had been adopted by the Town Council 90 days after certification.

b. If the Plan Commission sends a favorable recommendation and the Town
Council rejects or amends the proposed amendment, the proposed amendment is
returned to the Plan Commission with a written statement of the reasons for the
rejection or amendment.

1. If the Plan Commission either adopts the Town Council amendment or
fails to act within 45 days, the proposed amendment is approved.

ii. If the Plan Commission disapproves of the rejection or amendment, the
rejection or amendment by the Town Council stands only if confirmed by a second



vote of the Town Council within 45 days of the certification of the Plan Commission
decision. If the Town Council fails to confirm the rejection or amendment within 45
days, the Plan Commission’s original amendment is deemed approved.

c. If the Plan Commission sends an unfavorable recommendation or no
recommendation to the Town Council, the Council must adopt, reject or amend the
proposed text amendment within 90 days of certification.

1. If the Town Council adopts the text amendment, despite the lack of
favorable recommendation, the text amendment becomes effective.

ii. If the Town Council either rejects the proposed amendment or fails to
take action within 90 days after certification by the Plan Commission, the
proposed amendment is defeated.

iii. If the Town Council amends the proposed text amendments, it will be
returned to the Plan Commission with a written statement of the reasons for the
amendment. The Plan Commission has 45 days to consider the amendment and
report to the Town Council either:

(A) The Plan Commission approved the amendment;

(B) The Plan Commission failed to act within the 45-day period;
or,

(C) The Plan Commission disapproves of the amendment.

iv. If the Plan Commission disapproves of the Town Council’s
amendment, the amendment will become effective only if confirmed by the
Town Council within 45 days of the Plan Commission’s certification or
disapproval.

Avon/Planning and Zoning/Text Amendments2.27.12



REZONES

Authority: §4-6 of Zoning Ordinance; .C. §36-7-4-608

Initiated by

1. Motion approved by Plan Commission;
2. Resolution approved by Town Council; or
3. Petition filed by at least 50% of owners of the subject property.

Standards for Amendments to the Zoning Map

o The wisdom of amending the Zoning Map is a matter committed to the sound
legislative discretion of the Town Council.

© No one standard controls the determination, but the Town Council must pay
reasonable regard to:

the Comprehensive Plan;

the current structures and uses within each zoning district;

the most desirable use for which the land in each zoning district is adapted;
the conservation of property values throughout the jurisdiction; and,
responsible growth and development.
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Commitments

o In approving a rezone, the Plan Commission may require the owner of the subject
project to make written commitments concerning the use or development of the
property.

o Practice Pointer: Because the approval of a rezone is discretionary, commitments
are used to make requests which are deficient in one or more of the applicable
factors acceptable to the Town Council. And because later approvals for the
project may not be discretionary, it is at this stage of the approval process that the
Plan Commission must require these commitments.

Procedure

1. Plan Commission must conduct a public hearing within 60 days of filing the
petition.

2. The Plan Commission may:
a. recommend approval;
b. recommend rejection; or
c. make no recommendation.

3. Once the Plan Commission makes its recommendation, it must certify its
recommendation to the Town Council within 10 days.



4. If the Plan Commission makes a favorable recommendation, the Town Council
must adopt or reject the rezone within 90 days of the Council’s receipt of the
certification.

a. If the Town Council adopts the rezone, it becomes effective upon
adoption of the ordinance;

b. If the Town Council rejects the rezone, it is defeated; and

c. If the Town Council fails to act on the proposal within 90 days after
certification, the rezone ordinance takes effect as if it had been adopted as
certified at the end of the 90 day period.

5. If the Plan Commission makes an unfavorable recommendation or no
recommendation, it is rejected unless within 90 days of certification the Town Council
adopts an ordinance rezoning the property.

6. The Town Council may take action to rezone by an affirmative vote of a

majority of the elected members of the body (3 members) - - rather than a majority of
members present. 1.C. 36-7-4-609(a)

Avon/Planning&Zoning/Rezones 2.27.12



PLANNED UNIT DEVELOPMENTS
Authority: §5 of Zoning Ordinance; 1.C. §36-7-4-1500 Series

Concept: For development that does not fit well into one of the Town’s enumerated zoning
districts, owners may write their own zoning ordinance for a special district called a
Planned Unit Development (PUD). This usually occurs when a development is
comprised of two or more types of uses, such as residential and commercial or
institutional and commercial. In Avon’s Zoning Ordinance; a PUD application is
treated much like a rezone. In order to have alternative standards, the petitioner must
show that the alternative standard is directly linked to the intent of the PUD to:

1. provide a mixed-use development;
2. provide for a creative design; or
3. address the unusual physical condition of the site

Purposes: Under §5-1 of the Zoning Ordinance, PUDs are intended to provide for:
1. Greater Flexibility in applying the ordinances to mixed zoning classifications;
2. Innovative approaches to meet the demands of housing, commercial and
business markets;
3. The recognition of the interdependency of housing, commercial and business
markets;
4. The planning and development of mixed zoning classifications to be consistent
with the best interest of the jurisdictional area of the Town and the applicable
Town ordinances.

Criteria For Review: The Town Council has the authority to approve PUDs provided that such
districts:

1. will achieve the purposes articulated in §5-1;
2. will not violate the general purposes, goals and objectives of the
Zoning Ordinance (see §1-3)
3. will not unduly burden adjacent roadways; and
4. will result in a development providing adequate and appropriate
levels of open space and other compensating amenities both within
the proposed development and to the Town.

Permitted Classifications: There are three permitted classifications:
1. PUD-R: Residential
2. PUD-C: Commercial
3. PUD-M: Mixed

Procedure: The process for review includes:
1. Pre-filing Conference — staff — at least 10 days prior to submitted:
2. Submittal
3. Neighborhood Meeting — at least 15 days prior to informational meeting;
4. Technical Advisory Committee (TAC) — prior to public hearing;



5. Plan Commission informational appearance — no action required by Plan
Commission. No public hearing.

6. Plan Commission Public Hearing: Plan Commission may

recommend approval as submitted;

recommend approval with conditions or commitments;
recommend denial; or

continue the matter.
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7. Town Council may:
a. adopt the proposed PUD;
b. adopt the proposed PUD with conditions and/or commitments;
¢. return the proposed PUD to the Plan Commission with proposed
amendments; or
d. deny the proposed PUD.

8. Secondary Review: For all non-residential portions of a PUD, the Plan
Commission will conduct a Development Plan Review (DPR), as outlined in §4-
8, as the secondary PUD review. The DPR may cover all or any portion of the
PUD. For all residential portions of a PUD, the Plan Commission shall conduct a
primary plat review (MAP) as the secondary review. Secondary plat review shall
be conducted under the provisions of the SCO.

Expiration of Approval: An abandonment is deemed to occur when no improvements have been
made pursuant to the approved secondary review for 24 consecutive months, or
upon 2 years from the date of approval of the last component of the PUD process.
Upon abandonment, staff will initiate a rezone of the property.

Amendments: All amendments require consent of 51% of the owners of record of all properties
included in the PUD zoning district, unless the amendment is initiated by the
Town Council. ;

Criteria for Review of Amendments:
1. Consistency of the proposed amendment with the intent of the original PUD;
2. Consistency of the proposed amendment with the recommendations of all
current adopted Town land use policies and plans (Comprehensive Plan, Parks
Master Plan, Thoroughfare Plan, Trail and Sidewalk Plan, et. al);
3. Changes to physical site conditions and to physical conditions of the properties
abutting the subject site; and
4. Changes to market demand, demographic shifts, geopolitical considerations,
and other policy and legal environmental changes.

Practice Pointer: PUD approval is discretionary and should be viewed procedurally much like a
rezone.

Avon/Planning&Zoning/Planned Unit Developments 2.27.12



Development Plan Reviews

Authority: §4-8 of Zoning Ordinances; |.C. §36-7-4-1400 Series
Required for most development:

non-residential uses in R-1, R-2 and R-3;
R-4 multi-family;

R-5- multi- family;

MHP — Mobile Home Park;

all Commercial - C1, C2, C3, 4;
shopping center;

all Industrial - 11, 12, 13 and 14;
Institutional Use;

Planned Unit Developments
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Criteria for Review:

1. The arrangement of the structures on the site with respect to how well it

a. allows for the safe and effective use of the proposed development;

b. creates innovative and efficient environments and utilizes individual
building designs which achieve an enhanced relationship between the
development and the land;

c. is compatible with development on adjacent property; and

d. considers off-site utilities and services and minimizes potential impacts on
existing or planned municipal services, utilities and infrastructures.

2. The architectural style of a project and its type, arrangement, and use of building
materials to enhance the built environment of Avon.

3. The arrangement of open space and landscape improvements on the site with
respect to how well it:

a. creates a desirable and functional environment for patrons, pedestrians and
occupants;

b. preserves unique natural resources where possible; and

c. respects desirable natural resources on adjacent sites.

4. The management of traffic in a manner that creates conditions favorable to the
health, safety, conveniences, and harmonious development of the community
including:

a. that the design and location of proposed street and highway access points
minimize safety hazards and congestion;

b. that the capacity of adjacent streets and highways are sufficient to safety and

efficiently accept the traffic proposed to be generated by development;

c. that the pedestrian circulation for the site minimize safety hazards for both

pedestrians and vehicular traffic; and



d. that the internal traffic circulation and points of egress and ingress are
compatible with existing and planned streets and adjacent developments.

5. Parking lots or garages with respect to how well they:

a. are located, designed, and screened to minimize adverse visual on adjacent
properties; and

b. provide perimeter parking lot screening and internal landscaped islands as
required by Chapter 15.

6. Landscaping Design with how well it meets the requirements of Chapter 16 by

a. creating a lucid transition to adjoining lots and developments;

b. screening incompatible uses;

c. minimizing the visual impact of the development on adjacent sites and
roadways; and

d. utilizing native plant materials selected to withstand the climate of the Town
and individual site climates.

7. Site illumination with respect to how it has been designed, located and installed so
as to minimize adverse impacts to adjacent properties.

8. Provision of site development features such as vehicle and pedestrian connectivity,
elements of site character, and innovative storm water management techniques
consistent with the recommendations of the Comprehensive Plan.

9. The grading, drainage, erosion control measures proposed for the site and respect to
how well they meet the requirements of the Subdivision Control Ordinance and
Storm Drainage, Erosion and Sediment Control Ordinance.

Waivers:
Plan Commission may grant waivers from the requirements of the Comprehensive Plan
and SCO. Theses waivers should be approved by way of a motion of the Plan Commission
prior to approval of the development plan. Note: The Plan Commission has no authority
to grant waivers from the requirements of the Zoning Ordinance unless specifically
authorized by the Zoning Ordinance. Common waivers allowed by the Avon Zoning
Ordinances are:
1. Shared parking agreements - §15-3(2);
2. Additional parking spaces - §15-7, note 2;
3. Landscape Plans —See §16-14.
a. Plant Materials - §16-4
Design - §16-5
Minimum Landscaping in all yards - §16-6
Foundation Plantings - §16-7
Parkway Landscaping - §16-8
Preservation of Existing Plant Material - §16-9
Parking Lot Landscaping - §16-10
Note that Landscape Buffers (§16-11) and screening for Refuse Disposal Dumpsters
(§16-12) may not be waived.
4. U.S. 36 Overlay Architecture Standards - §23-18-(1)-(3)
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5. Ronald Reagan Corridor Overlay Architecture Standards and Design [§24-12(1)-(8)],
Landscaping [§24-14(1)-(8)], and Lighting [§24-20(1)].

6. Signature Streets — public art option (§25-4), architectural standards (§25-5(1)),
access intervals (§25-7)

7. Institution Use Districts for development standards (§26-5), and other requirements.

Performance Guarantees:

Plan Commission may require the applicant to furnish performance bonds or irrevocable
letters of credit.

Commitments:
Plan Commission may require owners to make written commitments.

Procedure:

Upon completion of the Staff Review Meeting, the Plan Commission must conduct a
public hearing. After the public hearing the Plan Commission may

1. approve;

2. approve with supplemental conditions; or

3. disapprove.

Conditions:

Plan Commission may impose conditions on the approval of the Development Plan in
order to achieve the purpose and objectives of the Zoning Ordinance.

Special Studies:

Plan Commission may require additional information in order to make its decision. The
applicant must pay for these studies.

Effect of Approval:
The approval of a development plan does not authorize construction. The approval
merely authorizes the preparation, filing and processing of applications for permits and
approvals required for construction. The applicant has 12 months to apply for an
Improvement Location Permit. Unless this time period is extended by the Plan

Commission (up to additional 6 months), the development plan approval expires after 12
months.

Practice Pointer:
DPR review is ministerial not discretionary. If DPR satisfies the Zoning Ordinance and
SCO and is consistent with the comprehensive plan, it must be approved. This approval
need not be unconditional (See conditions and commitments). Criteria for review cannot
be inconsistent with factors listed in I.C. §36-7-4-1403(a) and must be specific enough to
provide developer with fair warning. The Plan Commission does not have the authority
to construe development requirements. Ordinance may not give Plan Commission



unfettered power to deny DPR’s Hendricks County Board of Commissioners v. Rieth-
Riley Construction Co. Ind., 868 N.E. 2d 844 (Ind. App. 2007)
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Plat Approval (Preliminary)

Authority: SCO, Article 4; I.C. §36-7-4-700 Series

Review Criteria: The Plan Commission must approve the application if it finds the
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subdivision of land is consistent with the Comprehensive Plan;

subdivision of land satisfies the development requirements of Article 2 of the SCO;
subdivision of land satisfies the design standards of Article 3 of the SCO;
subdivision of land satisfies any other applicable provisions of SCO;

requested adjustments to the standards of the SCO would still meet or exceed the
statements in Section 1.04 (Purpose) or has been clearly identified as being not
applicable to the proposed subdivision;

subdivision of land satisfies the construction requirements of the Town;

the applicant has provided proof that the wastewater utility provider and water
utility provider have approved utility plans per their specifications.

Comments and Conditions: The Plan Commission may impose reasonable conditions or obtain
commitments from the applicant.

Procedure:
1.
2.

Plan Commission must conduct a public hearing.

Plan Commission may either approve; approve with conditions, or deny the
application.

If the preliminary plat is approved, any written commitments must be recorded
within 90 days of the approval.

Plat approval is valid for 2 years. The Zoning Administrator may grant up to 2
extensions for 6-month periods each cause.

Practice Pointer: Plat approvals are ministerial not discretionary.
If the applicant shows compliance with the 7 criteria articulated in Article 4 of the SCO,
the Plan Commission must grant approval.

Note: Major Plats are all subdivisions of land in non-residential zoning districts and those in
residential zoning districts with involved the following:

1. anew interior street;

2. divisions of land that result in 5 or more total lots;

3. divisions of land that result in new or modified easements;

4. asubdivision that requires Plan Commission approval of adjustments to the
applicable design standards; or

5. common area is required.

Plats which are not Major Subdivisions are Minor Subdivisions. The procedure for Minor Plats is
the same, except applicants must only demonstrate 1 through 5 of the review criteria for Minor

Plats.
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